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DETAILED ACTION 

1 . Amendment received June 1 3, 2005 has been entered into the file. 

Claim Rejections - 35 USC §112 and - 35 USC §101 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 16 is rejected under 35 U.S.C. 1 12 second paragraph as being indefinite, for claim 
16 claims both an apparatus, a system comprising a device and a method step of evaluating the 
measurement data. A single claim which claims both an apparatus and the method steps of 
using the apparatus is indefinite under 35 U.S.C. 1 12, second paragraph. In Ex parte Lyell, 17 
USPQ2d 1548 (Bd. Pat. App, & Inter. 1990). Claim 32 is rejected as well for its dependence on 
Claim 31. 

Claim 16 is rejected under 35 U.S.C. 101 based on the theory that the claims are directed 
to neither a "process" nor a "machine," but rather embrace or overlap two different statutory 
classes of invention set forth in U.S.C. 101 which is drafted so as to set forth the statutory classes 
of invention in the alternative only. Id. at 1551. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2, 8/2, 9/2, 11, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klingenbeck et ah (4,798,209) in view of Svenson et al. (6,026,173). 

As for claim 2, Klingenbeck in a method and apparatus for finding temperature 
distribution of a subject, an emitter of EM radiation in a multiple of frequencies (Fig. 1: 6; col. 3, 
lines 30-50); at least a sensor arranged on an opposite side to detect EM radiation from said 
material originating from said emitter (Fig. 1 : detector arrays); an analyzer to receive 
information comprising phase and/or amplitude (Fig. 1: computers and memories; col. 4, lines 
35-55) and calculates a selected property, temperature distribution (col. 7, lines 10-60; col. 8, 
lines 15-40). As for conveying means, Klingenbeck is silent. However, Examiner takes Official 
Notice that conveyance means are well-known in the art to convey the patient through the 
inspection device. Therefore, it would be obvious to one of ordinary skill in the art at the time 
the invention was made to have conveyance means in order to move the subject between 
transmitter and detector arrays. As for an imaging device, Klingenbeck is silent; however, he 
states that computer tomography is used to derive three dimensional information of a tumor (col. 

6, lines 20-28). Svenson in EM imaging teaches that tomography comprises microwave 
imaging (col. 1, lines 15-35). Therefore, it would be obvious to one of ordinary skill in the art at 
the time the invention was made that an imaging device was used, microwave imaging system , 
in order to derive 3-d internal contour information of tumors, for computer tomography was used 
to derive tumor positional information. In addition, Klingenbeck discloses several memory 
devices (Fig. 1: 23, 25, 27, 45). He does not specifically state that the memory having stored 
information regarding three dimensional contour of the material, but Svenson in EM imaging 
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teaches memory storing information regarding three dimensional contour of the material to 
provide spatial coordinates (col. 9, lines 45-58). Therefore, it would be obvious to one skilled in 
the art at the time the invention was made to have a memory in order to provide spatial 
coordinates of the material being imaged. 

As for claims 8/2, 9/2, and 11 Klingenbeck in view of Svenson discloses everything as 
above (see claim 2). In addition, Klingenbeck discloses means to interpolate previously 
measured results, stored in a memory to obtain a property distribution; means to calculate 
dielectric distribution; and convert to temperature distribution (Fig. 1 : memories, intermediate 
memory; col. 6, lines 15-25; col. 4, lines 40-55; col. 7, lines 40-65; col. 8, lines 1-40). 
6. Claims 3, 8/3, 9/3, 10, 13, 15-19, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klingenbeck et al. (4,798,209) in view of Svenson et al. (6,026,173) further 
in view of Johnson et al. (5,588,032), 

As for claims 15 and 18, Klingenbeck in a method and apparatus for finding temperature 
distribution of a subject, an emitter of EM radiation in a multiple of frequencies (Fig. 1: 6; col. 3, 
lines 30-50); at least a sensor arranged on an opposite side to detect EM radiation from said 
material originating from said emitter (Fig. 1: detector arrays); an analyzer to receive 
information comprising phase and/or amplitude (Fig. 1: computers and memories; col. 4, lines 
35-55) and calculates a selected property, temperature distribution (col. 7, lines 10-60; col. 8, 
lines 15-40); means to calculate dielectric distribution; and convert to temperature distribution 
(Fig. 1: memories, intermediate memory; col. 6, lines 15-25; col. 4, lines 40-55; col. 7, lines 40- 
65; col. 8, lines 1-40). As for conveying means, Klingenbeck is silent. However, Examiner 
takes Official Notice that conveyance means are well-known in the art to convey the patient 
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through the inspection device. Therefore, it would be obvious to one of ordinary skill in the aft 
at the time the invention was made to have conveyance means in order to move the subject 
between transmitter and detector arrays. As for an imaging device, Klingenbeck is silent; 
however, he states that computer tomography is used to derive three dimensional information of 
a tumor (col. 6, lines 20-28). Svenson in EM imaging teaches that tomography comprises 
microwave imaging (col. 1, lines 15-35). Therefore, it would be obvious to one of ordinary skill 
in the art at the time the invention was made that an imaging device was used, microwave 
imaging system , in order to derive 3-d internal contour information of tumors, for computer 
tomography was used to derive tumor positional information. 

As for means to calculate the dielectric distribution comprises a three dimensional model 
determining regions within said material where the dielectric function is assumed non-changing 
and means to apply said model to said three dimensional contour of the material whereby the 
distribution is obtained, Klingenbeck in view of Svenson is silent. However, Johnson in a 
method of imaging electromagnetic energy teaches assuming a homogeneous model system and 
to apply to data to obtain three dimensional image of the system being investigated (cols. 33-34). 
Therefore, it would be obvious to one skilled in the art at the time the invention was made to 
have a three dimensional model of material where the dielectric function is homogeneous in 
order to determine the three dimensional dielectric distribution of the material being investigated. 

As for claim 3, Klingenbeck in view of Svenson and Johnson discloses everything as 
above (see claim 18). In addition, Svenson states that image processing is used with at least one 
imaging sensor, several emitter receivers (col. 9, lines 25-30) and image processing is done with 
several algorithms to produce a profile of the object being imaged (col. 9, lines 35-55). 
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As for claims 8/3, 9/3, 13, 16, 19 Klingenbeck in view of Svenson and Johnson discloses 
everything as above (see claims 3, 15, and 18). In addition, Klingenbeck discloses means to 
interpolate previously measured results, stored in a memory to obtain a property distribution; 
means to calculate dielectric distribution; and convert to temperature distribution (Fig. 1 : 
memories, intermediate memory; col. 6, lines 15-25; col. 4, lines 40-55; col. 7, lines 40-65; col. 
8, lines 1-40). 

As for claims 10 and 17, Klingenbeck in view of Svenson and Johnson discloses 
everything as above (see claim 9/3). In addition, Klingenbeck discloses means to interpolate 
previously measured results, stored in a memory to obtain a property distribution; means to 
calculate dielectric distribution; and convert to temperature distribution (Fig. 1 : memories, 
intermediate memory; col. 6, lines 15-25; col. 4, lines 40-55; col. 7, lines 40-65; col. 8, lines 1- 
40). As for means to calculate the dielectric distribution comprises a three dimensional model 
determining regions within said material where the dielectric function is assumed non-changing 
and means to apply said model to said three dimensional contour of the material whereby the 
distribution is obtained, Klingenbeck in view of Svenson is silent. However, Johnson in a 
method of imaging electromagnetic energy teaches assuming a homogeneous model system and 
to apply to data to obtain three dimensional image of the system being investigated (cols. 33-34). 
Therefore, it would be obvious to one skilled in the art at the time the invention was made to 
have a three dimensional model of material where the dielectric function is homogeneous in 
order to determine the three dimensional dielectric distribution of the material being investigated. 
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Allowable Subject Matter 

7. Claims 4-7, 8/4, 8/5, 8/6, 9/4, 9/5, 9/6, and 9/7 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

As to claim 4, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a device for measuring the distribution of selected properties of a material at 
least one imaging sensor detecting a picture of the reflectivity, in combination with the rest of the 
limitations of claims 4-5, 8/4, 8/5, 9/4, 9/5, 

As to claim 6, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a device for measuring the distribution of selected properties of a material said 
imaging sensor detects a picture of the reflectivity and transmissivity and propagation speed of 
sound waves, in combination with the rest of the limitations of claims 6-7, 8/6, 8/7, 9/6, and 9/7. 

Response to Arguments 

8. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. However, as for the argument that Klingenbeck does not 
comprise a memory wherein said image device is a memory having stored information regarding 
the three-dimensional contour of the material, he does not specifically state that imaging device 
comprising a memory having stored information regarding three dimensional contour of the 
material, but Svenson in EM imaging teaches memory storing information regarding three 
dimensional contour of the material to provide spatial coordinates (col. 9, lines 45-58). 
Therefore, it would be obvious to one skilled in the art at the time the invention was made to 
have a memory in order to provide spatial coordinates of the material being imaged. 
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As for the allowable subject matter as set forth in the previous action in regards to a 
model assuming a nonchanging dielectric function, Examiner apologizes for the inconvenience 
but upon further search a rejection of that particular limitation has been made. See above. 

Fax/Telephone Numbers 

If the applicant wishes to send a fax dealing with either a proposed amendment or a 
discussion with a phone interview, then the fax should: 

1) Contain either a statement "DRAFT" or "PROPOSED AMENDMENT" on the fax 
cover sheet; and 

2) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the examiner as 
quickly as possible. 

Papers related to the application may be submitted to Group 2800 by Fax transmission. 
Papers should be faxed to Group 2800 via the PTO Fax machine located in Crystal Plaza 4. The 
form of such papers must conform to the notice published in the Official Gazette, 1096 OG 30 
(November 75, 1989). The CP4 Fax Machine number is: (571) 273-8300 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gordon J. Stock whose telephone number is (571) 272-2431. 
The examiner can normally be reached on Monday-Friday, 10:00 a.m. - 6:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr., can be reached at 571-272-2800 ext 77. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 



Application/Control Number: 09/885,285 
Art Unit: 2877 



Page 9 



system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private Pair 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



February 28, 2005 




Primary Examiner 
Art Unit 2877 



